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persons. Prior to entering into any 
lease or contract for the purchase of a 
building, a legal services program shall 
submit a statement to the appropriate 
Regional Office certifying that the fa-
cilities covered by the lease or con-
tract will be accessible to handicapped 
persons, or if the facilities will not be 
accessible, a detailed description of the 
efforts the program made to obtain ac-
cessible space, the reasons why the in-
accessible facility was nevertheless se-
lected, and the specific steps that will 
be taken by the legal services program 
to insure that its services are acces-
sible to handicapped persons who would 
otherwise use that facility. After a 
statement certifying facility accessi-
bility has been submitted, additional 
statements need not be resubmitted 
with respect to the same facility, un-
less substantial changes have been 
made in the facility that affect its ac-
cessibility. 

(d) A legal services program shall en-
sure that new facilities designed or 
constructed for it are readily acces-
sible to and usable by handicapped per-
sons. Alterations to existing facilities 
shall, to the maximum extent feasible, 
be designed and constructed to make 
the altered facilities readily accessible 
to and usable by handicapped persons. 

§ 1624.6 Employment. 
(a) No qualified handicapped person 

shall, on the basis of handicap, be sub-
jected to discrimination in employ-
ment by any legal services program. 

(b) A legal services program shall 
make all decisions concerning employ-
ment under any program or activity to 
which this part applies in a manner 
that insures that discrimination on the 
basis of handicap does not occur, and 
may not limit, segregate, or classify 
applicants or employees in any way 
that adversely affects their opportuni-
ties or status because of handicap. 

(c) The prohibition against discrimi-
nation in employment applies to the 
following activities: 

(1) Recruitment, advertising, and the 
processing of applications for employ-
ment; 

(2) Hiring, upgrading, promotion, 
award of tenure, demotion, transfer, 
layoff, termination, right of return 
from layoff, and rehiring; 

(3) Rates of pay or any other form of 
compensation and changes in com-
pensation; 

(4) Job assignments, job classifica-
tions, organizational structures, posi-
tion descriptions, lines of progression, 
and seniority lists; 

(5) Leaves of absence, sick leave, or 
any other leave; 

(6) Fringe benefits available by vir-
tue of employment, whether or not 
adminstered by the legal services pro-
gram; 

(7) Selection and financial support 
for training, including apprenticeship, 
professional meetings, conferences, and 
other related activities, and selection 
for leaves of absence to pursue train-
ing; 

(8) Employer sponsored activities, in-
cluding social or recreational pro-
grams; and 

(9) Any other term, condition, or 
privilege of employment. 

(d) A legal services program may not 
participate in any contractual or other 
relationship with persons, agencies, or-
ganizations or other entities such as, 
but not limited to, employment and re-
ferral agencies, labor unions, organiza-
tions providing or administering fringe 
benefits to employees of the legal serv-
ices program, and organizations pro-
viding training and apprenticeship pro-
grams, if the practices of such person, 
agency, organization, or other entity 
have the effect of subjecting qualified 
handicapped applicants or employees 
to discrimination prohibited by this 
paragraph. 

(e) A legal services program shall 
make reasonable accommodation to 
the known physical or mental limita-
tions of an otherwise qualified handi-
capped applicant or employee unless 
the accommodation would impose an 
undue hardship on the operation of the 
program. 

(1) For purposes of this paragraph (e), 
reasonable accommodation may in-
clude (i) making facilities used by em-
ployees readily accessible to and usable 
by handicapped persons, and (ii) job re-
structuring, part-time or modified 
work schedules, acquisition or modi-
fication of equipment or devices, the 
provision of readers or interpreters, 
and other similar actions. 
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(2) In determining whether an accom-
modation would impose an undue hard-
ship on the operation of a legal services 
program, factors to be considered in-
clude, but are not limited to, the over-
all size of the legal services program 
with respect to number of employees, 
number and type of facilities, and size 
of budget, and the nature and costs of 
the accommodation needed. 

(3) A legal services program may not 
deny any employment opportunity to a 
qualified handicapped employee or ap-
plicant if the basis for the denial is a 
need to make reasonable accommoda-
tion to the physical or mental limita-
tions of the employee or applicant. 

(f) A legal services program may not 
use employment tests or criteria that 
discriminate against handicapped per-
sons, and shall insure that employment 
tests are adapted for use by persons 
who have handicaps that impair sen-
sory, manual, or speaking skills. 

(g) A legal services program may not 
conduct a pre-employment medical ex-
amination or make a pre-employment 
inquiry as to whether an applicant is a 
handicapped person or as to the nature 
or severity of a handicap except under 
the circumstances described in 45 CFR 
84.14(a) through (d)(2). The Corporation 
shall have access to relevant informa-
tion obtained in accordance with this 
section to permit investigations of al-
leged violations of this part. 

(h) A legal services program shall 
post in prominent places in each of its 
offices a notice stating that the legal 
services program does not discriminate 
on the basis of handicap. 

(i) Any recruitment materials pub-
lished or used by a legal services pro-
gram shall include a statement that 
the legal services program does not dis-
criminate on the basis of handicap. 

§ 1624.7 Self-evaluation. 
(a) By January 1, 1980, a legal serv-

ices program shall evaluate, with the 
assistance of interested persons includ-
ing handicapped persons or organiza-
tions representing handicapped per-
sons, its current facilities, policies and 
practices and the effects thereof to de-
termine the extent to which they may 
or may not comply with the require-
ments of this part and the cost of 
structural or other changes that would 

be necessary to make each of its facili-
ties accessible to handicapped persons. 

(b) The results of the self-evaluation, 
including steps the legal services pro-
gram plans to take to correct any defi-
ciencies revealed and the timetable for 
completing such steps, shall be made 
available for review by the Corporation 
and interested members of the public. 

§ 1624.8 Enforcement. 
The procedures described in part 1618 

of these regulations shall apply to any 
alleged violation of this part by a legal 
services program. 
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APPENDIX TO PART 1626—ALIEN ELIGIBILITY 
FOR REPRESENTATION BY LSC PROGRAMS 

AUTHORITY: Pub. L. 104–208, 110 Stat. 1321; 
Pub. L. 104–134, 110 Stat. 3009. 

SOURCE: 62 FR 19414, Apr. 21, 1997, unless 
otherwise noted. 

§ 1626.1 Purpose. 
This part is designed to ensure that 

recipients provide legal assistance only 
to citizens of the United States and eli-
gible aliens. It is also designed to assist 
recipients in determining the eligi-
bility and immigration status of per-
sons who seek legal assistance. 

§ 1626.2 Definitions. 
(a) Citizen includes persons described 

or defined as citizens or nationals of 
the United States in 8 U.S.C. 1101(a)(22) 
and Title III of the Immigration and 
Nationality Act (INA), Chapter 1 (8 
U.S.C. 1401 et seq.) (citizens by birth) 
and Chapter 2 (8 U.S.C. 1421 et seq.) 

VerDate Aug<31>2005 02:24 Oct 27, 2006 Jkt 208186 PO 00000 Frm 00433 Fmt 8010 Sfmt 8010 Y:\SGML\208186.XXX 208186


		Superintendent of Documents
	2016-06-30T17:56:35-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




